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RESOLUTION NUMBER 2020 - 41

RESOLUTION AUTHORIZING THE EXECUTION OF AN
INTERGOVERNMENTAL AGREEMENT AND BY-LAWS TO ESTABLISH
THE KANKAKEE LAND BANK AUTHORITY

WHEREAS, the City of Kankakee, Kankakee County, Illinois (the “Cif”’) is a home rule
unit of local government pursuant fo Article VII, Section 6, of the 1970 Illinois Constitution, and,
except as limited by such section, it may exercise any power and perform any function pertaining
to its government and affairs; and

WHEREAS, the Mayor and City Council have determined that it is necessary and in the
best interests of the City Council and its residents to enter into an Intergovernmental Agreement
and By-Laws to Establish the Kankakee Land Bank Authority, attached hereto as Exhibit A
(“Lease™); and

WHEREAS, the Mayor and City Council find that it is in the best interests of the City to
authorize Intergovernmental Agreement and By-Laws to Establish the Kankakee Land Bank
Authority.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Kankakee, Kankakee County, Ilinois, in the exercise of its home rule powers, as follows:

Section 1: The recitals set forth hereinabove shall be and are hereby incorporated as
findings of fact if said recitals were fully set forth herein.

Section 2: The Mayor and City Council of the City of Kankakee hereby approve the
Intergovernmental Agreement and By-Laws to Establish the Kankakee Land Bank Authority,

attached hereto as Exhibit A.
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Section 3: This Resolution shall be in full force and effect from and after its passage and

approval in the manner provided by law.

(Intentionally left blank)
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ADOPTED by the Mayor and City Council of the City of Kankakee, Kankakee County,

Iilinois this 8" day of September 2020, pursuant to a roll call vote, as follows:

YES NO ABSENT | PRESENT

PRUDE

MALONE-MARSHALL

O’BRIEN

GALL

CRAWFORD

OSENGA

SWANSON

FAFORD |

TALL

LEWIS

CURTIS

COBBS

TETTER

ol Ll Lalbal sl Bl itad KadBad Eadbal Ll sl ks

BROWN

MAYOR WELLS-ARMSTRONG

TOTAL 14 0

APPROVED by the Mayor of the City of Kankakee, Kankakee County, Illinois on this 8™

day of September 2020.
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EXHIBIT A
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INTERGOVERNMENTAL AGREEMENT AND RY-LAWS
AN AGREEMENT TO ESTABLISH THR
KANKAKEE LAND BANK AUTHORITY

This Intergavernmental Contract and By-Laws Agreeinent is entered this the 8 day
of Sept. 2020 by and among the undersigned units of lacal government (eioh a “Member”)
for the purpose of creating and establishing an intergovernmental entity to administer-and operate
a land bank in and around the City of Kankakee and Kankakee County (the “County”). The land
bank will be 4 separate entity whose purpose. will be 10 admiinister and carry out the abjectives of
this Agreement, in accorddnee with the terms of this Agreeiiient, 4s written or amended in
accordance with its terms. This Agreement is made pursuant to Article VIL, Section 10 of the
Iilinois Constitution of 1970 (the “Constitution™) and the Tilinois Intergovernnienial Cooperation
Act (STLCS 220/1 erseq.) (the *Act”) and hes been authorized by the corporate authorities of each
Member.

WHEREAS, iri recent yeats a substantial numbei of properties in the County, ineluding
many within the City of Ksnkakée, hiave become vacant, dilapidated, and non-revenue generaling;
and

WHEREAS, these propertics contain numerous viclations of Health and safety oidinances,
contribute to the blight and deteripration within the County, and impose a significant econpric
burden upon munigipalities within the County; and

WHEREAS, thete exists within the County the need for (5) the creation of safe, decent
housing for existing and future residents, (i) the return of gbandonied properties to productive use
including, but not limited to, the payment of réal estate taxes, (iii) opportunities for the
revitalization of detetiorating residential, commercial and industrial neighborhoods, and (iv)
avallable properties for use as public patks, green spaces, water retention and other public
purposes; and

WHEREAS, the Members desire to enter ifito this cooperation agreement to create an
intergovernmental entity a$ an independent land banking avithority o order to address IMOSt
efficiently and effectively these needs within the County; dnd

WHIEREAS, the Members wish {ojointly exercise their governvhental powers, esimnerated
fieigin, for the benefit of the land banking authorily and its Mermbers

WHEREAS, the Members agree that the establishient of such 4n authority would be
beneficial to the people and local governiments within, the County;

NOW, THEREFORE, the Menbets agree to the following terms in accordance with the
aiithority set forth in the Illinois Constitition and laws of the State of Illinois!
ARTICLE X
UTHORITY

Beetion 1,01, Authority. This Agicement is entered into pursuant to the autherity set forth in
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~ Article VII, Section 10 of tho Tllinois Constitution and the laws of the State of Ilinois set forth in
5 ILCS 220/1 et seg., and the anthority grantéd to governments by Constitutionat and statitory
POWELS,

ARTICLE 1)
PURPOSE

Section 2,01, Parpose. Puisnant t6 and in decordance with this Agreement, the Members shall
Jomﬂy form and operate a land bauking authority, named the Kinkakee (County) Land Bank
Authomy (the “Land Bank™), to foster the public purpose of combating community detetioration
by refuriing property to productive. use in ordér fo provide opén space, housing, industry, and
etployment for ettizens within the Couiity,

Section 2:02: Duties. In carrying out its puipose, the Land Bank shall, in aceordanece with
applicable laws, codes, policies and procedurés approved hy the Land Bank Board and othervwise
without limitation, ;manage and dispose of certain real and personal property and perform ather
functions, seivices, and responsibilitics as may be assigned fo the Land Bank by its Members.

ARTICLE 111
GREATION OF THE LAND BANK

Section 3.01. Creation and Legal Status of the Land Bank: The Membeys agres to cause the
creation of the Land Bank as an intergovernniental entity 1o iniplement the fimctions, sérvices; and
responsibilities contemplated by this Agréement.

Section 3.02. Title to Land Bank Assets, Except as otherwisé piovided in this Agreettient, the
Land Bank shall have ex¢lusive litle to all real property acquired by the Land Bank. No Member
shall have an ovwnership irerest in any real or persosial property held in the Land Bank's name,

Section 3.(]3. Compliance with Law. The Land Bank shall comply with all applicable federal and
State laws, rules, regulations, and ordets.

Section 3.04. Relatmnsh:p of Members. The Membeérs agree that no Mermber shall be responsible
or liable, in whole or in part; for the acts of the Land Barik, or the employees agents, and servants
of the Land Bank; or dny other Member acting separately of i gonjunetion with "the
implementation of this Agreement. The Meinbers shall only be bound sud obligated under this
Agrectnent as expressly agreed to by each Membey, No Members may obligateany other Member.
No member shall be obligated or lisble for ary debf, obligation, or Hability of the Land Bank.

Section 3.05. No Thir d*l’axty Beneficiavies, EXcept s otherwise specifically provided, this
Agreement does 1ot credte in any person or entity other than a Member any direct. or indirect
bénefit; obligation, duty, promise, right to be indemnified, right to be subrogated to any Meinber*s
rights under this Agreement, and/or any other right or. beneﬁt




, ARTICLE IV
POWERS OF THE LAND B

Seetion 4.01. Powers of the Land Bank. The Members hereby confer upon the Land Bank, to the
full extent of the Member's constitutional and statutory authority, the duthonly to do all things
necessary or convenient to implement the purposes, objectives, and provisions of this Agreernent;
and take all related actions. Among other powets, the Land Bank shall exercise and enjoy fhe
authority of its home rule Member, the City of Kankakee, to!

@ Purchase, accept ot otherwise acquire real and personal propetty from any entity,
including, but not limited to, other governmental units and private third pasities;

() Hold real and personal in its name of the Land Bank for the purposes set forth herein;

(© Selaeal and personal property held by the Land Bank to any entity, including, but not
limited to, other governmental units and private third parties

() Extinguish past due tax Hens to the extent permitted by law;

) B\emise the statutory autholiw of its Mambcrs 10. ta}@ re:mov‘ai aorion, licn ploperly,
pursuant to 63 ILCS 511 1—_,;1 l(d) an qgem of an mdmduai Member:

) Sue and be sued in its own pame, including, defending the actions of the Land Bank;

(@ Banow money and issue notes thiough the Land Bank;

() Enter mto contracts and other instrwments in any capacity, necessaly, incidental;, or
coiverient to the peiformance of the Land Bank’s duties and the exercise of its powers,
including, but not Hinited 1o, agreements with Members or other loeal governments

regarding the disposition of Land Bank properties located within their respective
municipal boundaries;

() Solicitand accept gifts, grants, labor, loans, and otber aid from any pérson or éntity, or
the fedsial government, the State of IHinots, or a political subdivision of the State of
Illinois, or any agency of the federal government;

{) Procure insurance or another method to reduce loss i conuection with the property,
agséts, or activities of the Land Bank;

(k) Invest money of thé Land Bank, in instrunients; obligations, secuuities, or propérty




which ar¢ permitted investménts of a unit of local government;

() Employ legdl and technieal consultants, other offivers, agents, or employees, 16 be péid
from thie funds of the Land Bank. The Land Bangk shall determine the qualifications,
duties, and compensatfon of those it etiploys. The Board of Directors of the Land Bank
may ‘delegate to one or more, officers, agents; or eniployees any powels or duhes it
cotisidets proper;

() Cantragt for goods and services and engage persotingl as necéssary, o be paid from the
funds of the Land Bank;

() Study, develop,and prepare any reporis or plans the Land Bank considers nécessary to
assist it in the exercise of its powsts under this Agresiment and Lo monitor and evaluate
the progress of the Land Bank under this Agreemen;

© Enfer into contracts for the demolitjon of, the mainténance; management, and
improverent af, the collection of rent from, or the sale of real property held by the
Land Bank;

() Acquire properties, without a cash bid, in connection with the Kankakee County
Trustee for Taxing Distticts, or its agetit, purspant to 35 ILCS 200/21-90;

(@) Atihe County’s request and direction, exercise authotity held by the County putsuant
to 35 ILCS 200/21-90; and

@ Do all other things-necessaty or corivenignt to achieve the objectives and purposes of
the Land Bank ot other laws that relate to the purposes and responsibilities of the Land
Bank,

Section 4.02, Liptitation on Political Astivities. The Land Bank shall it spend any public funds
on political activities.

Section 4.03. Non-Diserimination. The Land Bank shall eomply with all applicable laws
prohibiting discrimination. The Land Bank shall not fail or refuse to hire, reeruit, or proniote;
derhote; discharge; or otherwise discriminate agains{ a person with respect {o employment,
compensation, or a term, condition, or privilege of employment because of religion, race, color,
nationdl origin, age, sex, sexual orientation, heighit, weight, miarital status, pamqau consgiderations,
disubility, or gerctic irformation that is unrelated to the person's ahxhty to perform the duties of &
particular job orposition. The Land Bank shall not provide sérvices in 2 manner that diseriminates
against a person with respect to employment, compensatmn or a térm, condition, or privilegs of
cmpigyment because of veligion, race, coloz national origin, age, sex, sexunl orientation, height,
weight, niarital status, partisan consxdelaﬁuns disubility, or genetlic information that is vnielated
to the persou’s ability to receive services from the Land Bank.




ARTICLE V
BOARD OF DIRECTORS

Section 5:01: Land BankBoard Composition. The Land Bank shall be govemed by the Board
of Directars (the “Board™), which shall b compiised of two (2) caitegories of ditectors:

A. Local Gevernment Diréctors,

The local government Members shall appoint, by vesohution of their governing bodies,
a représentative(s) to serve as 4 Local Government Director of the Land Bank’s Board,
in accordance with the terms of this seefion, The Member’s Local Government
Divector(sy shall be either: (i) the Meniber’s Chairman/President/Mayor,

(ii) a member of thé Member’s govérning couneil, board, planmng commission or
similar government body; or (jif) an employee or agent of the Member,

As a Member, Kankakee County shall appoint by résolution of its governing body thrée
(3) representatives 1o serve for a three-year term as Loeal Government Diiectors ofthe
Land Bank.

As a Member, the City of Kankakee-shall appoint by fesolution of its govetning body
three (3) representatives to setve for a three-year term as Local Gevernment Directors
of the Land Bank.

Additional local governmetit Members (“Additional Member™) shall each appoint, by
resolution of their governing bodies, one (1) repiesentative to serve for a thieg-year
tefm as a Local Government Director of the Land Bank,

All Local Government Directors serve nittil 4 successor Is appoiiited, All Local
Govetnment Directors shall have equal voting rights, A Local Government Director
miay Assign his/her voting powers to a proxy foir ofig or more meetmgs 'lhe pm:xy rust
be an eligible Local Government Director nnder the critetiz set forth in this Section.
The temporary proxy dssigiiment must be in writtén form, identify the durdtion of the
asSignment, contain an otiginal signature of the Local Government Director, and be
presetited to the Chaupexson of the Land Bank’s Board of Ditectors prios to the
effective date of the assigniieiit,

B. Bxpeit Direciars. The Board’s Local Governmetit Directors shall appoint up to three
[&)) ditestors who have axperienco in Tields related to the objectives and functions of
the Land Banlk, ineluding real estate development, community developient, economic
development, finatce, wban planning, affordable housing, or other related drens
(“Expert Dirgotor™). Expert Direotors shall seive for a térii of two years and shall serve
until a suceessar is appointed. Fipert Direclors shall be authotized fo vote on all final
Board or Land Bank actfons.

Section 5.02. Removal, A miember of the Land Bank Board appointed uader Section 5:01 ntay be
removed for any reason deemed i the best in intevests of the Land Bank by action of (a two-thirds
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(2/3) vote by) the Board of Diteciors,

Seation 5,03, Vacancies, Any vacancy amonp the Board caused by death, r¢signation,
disqualification, or temoval shall be [illed as son as practicable. The vacancy shall be flled for
the remainder of the unexpired texm in the same manner as the original appointment.

Secetion 5.04. Election and PDuties of Officers, A Chairpetson, Vice-Chuair petson, and
Seuretary/’l‘leasmel (collectively “Ofﬁcets”) shall be elected from the poal of Local Government
Directors, by a majority vote of the Board of Directors, Lo serye two year terms.

A. Chairperson. The Chanpcxson shall be the principal executive.officer of the Land Bank
and shall preside at all meetings of the Board of Directors. Subject to any pohcles
ddopted by the Board of Diréctors, the Chairperson shall have the right to siipervise
and difect the management and operation of the Land Bank and to make all decisions
as [o policy and otherwise which may arise between meetings of the Board of Directors,
and the other officers and employees of the Land Bank shall be under the Chaitperson®s
supervision and controf dusing such interim. The Chaitpatson shall pive, of cauge 1o be
given, notice of all meetings of the Boaxd of Directors, The Chairperson’s duties shall
include execution of all deeds, leases, and contracts of the Land Bank authorized by
the Board. The Chaitperson shall perform such other duties and have such other
authority and potyers as the Board of Dircotors may froni time to time prescribe.

B, Vice-Chairperson. The Vice=Chairpérson, shall, in the absence or dlbablhiy of the
Chairperson, perform the duties and have the authority and éxereise the powers of the
Chairperson. The Vice Chairperson shall perform such other duties and have such other
authority and powers as theé Board of Divectors may from time to time prescribe or as
the Chairperson may fiom time to fime delegdte,

C. Secretary/Tredsurer. The Secretiry/Treasurer shall be responsible for all of the
following tasks: :

1. The Secretary/Treasurer shall take, keep, and file the mimites of all meeﬁngs\
The Secretary/Treasirer shall assure that all votes, actions and the minutes of
all Board ineetings are recorded and shall perform like duties for the Executive
and other committees when required,

2. The Secretary/Treasurer shall be responsible finaneial oversighit of the Land
Bank. The Secrétary/Treasnres shall ensuré the Land Bank has the ¢ustody of
the Land Bank fiinds and securities and shal] ensiire that the Land Bank kegps
full and agéurate aceounts of receipts and disbursements of the Land Bank; and
shall ensuse thatall the deposit of monies and ather valuables are in the name
and lo the credit of the Lahd Bank into dejiositorjes designated by the Board of
Directors,

3. The Sectetary/Tieasurer shall ensure the disbussement of funds of the Land
Barnk as ordered. by the. Board of Directors, and that firaticial staléments arg
prepared each month or at such dther initervaly as the Board of Directors shall
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direcl.

4, The Séoretary/Treasurer shall be under the supervision of the Chajrpetsot. The
Setrotary/Treasurer Shall perform such other duties and have such other
authority anid powers as the Board of Directors may from time to time préseribe
or as the Chairperson may from time to time delegate.

Section 5.05, Meetings. The Land Bank Board shall mest at least bi-annually. "The place, date,
and time of the Land Bank Board’s meelings shall be determined at the discretion of the Land
Bank Board in accordance with all applicable Hlinois laws. The Land Bapk Board may imeet at
afyy fime and at any frequenicy that is consistent with Tlkinois law. Meetings may be &alled by the
Chairperson or any Livo veling miembers of the Land Hank Board. , Meetings shall be held in
compliance with the Illinois Open Meetings Aet, 5 ILES 120/1 ef yeq. (*Open Meetings Act™).

-Section 5.06. Quorum and Voting, A quorum shall be necessary for the transaction of any
business by the Land Bank Board, A majority of the voting members of the Land Bank Board;
wihich must iriclude a majority of the Local Governinent Directors appointed and serving, shall
consfituie a giiortm for the trangaction of business. Hxeept as otherwise provided in thig
Agrecment, the Land Bank Board shall only act: 1) in meetings sttended by a quotuti of the Board;
and 2) by a majority vote of alf Local and Expert Director present, provided that such voting
majority includes a majority of Local Government Directors appointed and serving, No action shall
be approved by the Land Bank Board without the approval of a majority of Local Governmerit
Board menbers appointed and serving, The Board can pérmit électronic or remote attendance in
accordance with the Open Meetings Act.

Seption 5.07. Records of Meetings. Minutes shall be tiansetibed at all meetings, approved by the
Land Bank Boatd, and maintained by the Land Bank.

Scction 5,08, Execitive Committee. The Land Bark Board may choose Direetors to serve-on an
Execifive Comumiittee. The Executive Cormmittee shall include the officers of the Lanid Bauk. The
Executive Conimittee shall éxércise such powers and responisibilities as are granted it in the motion
creating the Committee, and in later amendments fo the motion,

Section 5:09. Othier Conmimittees. The Board of Directors may provide for such other committees
conisting 11 whole or in pait of persons who are not directors of the Land Bark, as it deems
hecessary or desirable, and diseontinue any such committes at its pleasine. To the extent allowed
by this Agreenent, each such committee shall have such powers and, perform such specific duties
of funcuons prescribed to'it by the Land Bank Board,

Section 5,10, Fidueiary Duty, The members of the Land Bank Board have a Tiduciary duty to
conduct the dctivities and affaits ofthe Land Bank in the Land Bank’s best interests. The members
of the Land Brnk Board shall disc}aarge their duties in good faith:and with the care an ordinarily
prudent individual would exercise urider similar circumstances.

Section 3.11. Compensatmn The members of the Land Bank Board shall receive no
compensation for the peiformiange of their duties: The Land Bank rmay refmburse members of the
Land Bank Board for actial and necéssary expenses ineurred in the discharge of their officlal




duties.

Section 5.12. Confliet of Interest. No member of the Land Bank Board shall vote on any matter
in which such Director or any parent, spouse, child, partner, employer, client o1 similar business
or personal velationship or entity has an interest in any property or business that would be affected
by such action, Directors shall amnuatly disclose all known conflicts of interest. In the event that a
Director abstains from a specific vote due te a conflict of interest, the conflict shall bé identified
in the Board’s meeting minutes,

ARTICLE VI
PROVISIONS FOR STAFFING AND RETENTION OF QUTSIDE SERVICES

Section 6.01. Employment and Compensation of Staff, The Land Bank shall directly employ,
through contact or othérwise, any staff deemed necessary to camry out the duties and
responsibilities of the Land Bank. In the ¢vent that the Land Bank employs any individual, by
coritract or otherwise, the Lang Bank Board shall have the authority to set the terms and conditions
of employnient, insluding benefits and compensation. The Land Bank, its Board and Exceutive
Committee niay also retain independent conlraciors,

| ARTICLE VI , ,
PROPERTY ACOUISITION, MANAGEMENT, AND DISPOSITION

Section 7.01. Acquisition of Property. Bicept as otherwise provided in this Agreement, the Land
Bank niay exercise the powers of an lllinois intergovernmental entity and the powers of its non-
home rule or of its home rale Members to acquire by gift, devise, transfer, ¢xchange, foreclosure,
purchase, or any other means real or personal property or rights or interests in real or personal
property on terms and conditions and in a manner the Land Bank considers propet or necessary 1o
cairy out the purposes of this Agteement. Unléss otherwise indicated by the Boaid, the Land Bank
will exercise the City of Kankakee's home rule puthority to acquire, hold, and dispose of réal
propesty, Real property acquired by the Land Bank by purchase may be made by purchase contract,
lease purchase agreement, iristallment sales contract, land contract; donative




trausfer, grant, or otherwise. Specifically, the City of Kankakee conveys its anthority to dequire and
own real propertty outside of its corporate boundaries.

Section 7.02. Execation of Legal Documents Relating to Pmpmty All deeds, mortgages,
contracts, leases, pmchaFﬁasi or other agreements regarding pmpe;ty of the Land Bank, inclnding
agreements to acquire or dispose of real propeity, shall'be approved by and executed in the name
of the Lard Bank in accordance with policies and procedures that are approved by the Land Bank
Board,

Section 7.03. Holding and Managing Property, The Land Bank may exersise the authority of its
hotne rule Member, City of Kankakee, to hold aad gwn in the Land Bank’s name any propesty
acqulred by the Land Bank or otherwise transferred or conveyed to the Land Bank by a goverriment
unit, ai intérgovernaental entity, or any other publie or private person. Exercising the home rule
authority of the City of Kankakee, the Land Bank may control, hold, manage, maintain, operate,
repair, Iease, convey, demolish, relocate, rehabilitate, or take all other actions necessary-to preserve
the value of the property it holds or owns,

Seetion 7,04, Transfer of Intercsts in Property. The Land Bank may exercise the authority of
its home rule Memb'el(s) to convey, sell, transfor, excharige, lease, or otherwise dispose of property
ot vights or interests in property in which the Land Baik holds a legal interest to any public or
private person or entity for any amount of consideration the Land Bank considers propér and fair.

Section 7.05, Local Government Director Approval and Veto Authority. Notwithstanding any
ather provision herein, the Land Bank may not acquire or sell any property within the corporate
limits of a Mombér municipality withoutthie prior consent, in writing, from the Local Gdverninent
Direcior represénting that Mémber municipality,

‘ ARTICLE VIIT
JQRROWING, CHECKS, DEPOSITS AND FUNDS

Secction 8.01. Bonding and Borrowing. Any borrowing of inopey-or notes by the Land Bank
shall be approved by the Boaid of Directors,

Section 8.02, Checks; Drafts, Notés, Bte. All checks, drafts or other orders for the payment of
money, toles or other evidences of mdebiedness issued in the name of the Land Bank shall be
sigried by such officer or offisers, agent or agents, of the Land Bank and in such other manner s
may from time to time be determined by reselution of the Board of Directors. In the absence of
such determination by the Board of Direotors, sucl instrumerts shall be signed by the
Sectetaty/Treasurer and countersigned by the Chairperson or {he Vice-Chairperson of the Land
Bank, The Board of Directors shaﬁ tequire a1l individuals who handle fundg of the Land Bdok to
qualify for a security bond to be obtained by the Land Bank, at the expanse of the Land Bank, o
an amount not less than $100,000.00.

Section 8.03. Deposits. All funds of the Land Bank shall be deposited from time 16 timi¢ 1o the
oredit of the Land Bagk in such banks, trust-companies or other depositories as the Board of
Ditectors fiay seleot.




Section 8.04. Gifits, The Land Barik may acquire by gift, bequest, or dévise any réal or personal
property or infevests inreal or personal pr operty for thc geneval purposcs or for any spamal PUrpose
of the Land Baunk on terms and conditions and in a manner the Board of Difectors considers
appiopriae.

ARTICLE IX
ECORDS, FINANCES

Scetion 9.01. Land Bank Records. The Land Bank shall keep and maintain at its principal office,
al{ doetunerits and records of the Langd Bank, which shall be availablé to the Members upon request.
The records shall include, but not be fimited to, a copy of this Agreement along with any
amendments to the Agreement, The tecords -and docunienis shall be maintained until the
termination of this Apreement and shall be delivered o any suceessor entity;

Section 9,02. Annual Repoxts. Not less then annvally, the Land Bank shall file with the Members
a report detailing the dctivities of the Land Bank, the total incéme and expenses of the Land Bank,
an inventory of real property held by the and Baok, and a list of employees of the Land Barnk.
The Land Barik shall provide any additional informatien as may be reasonably réquested by the
Membeys.

Seititn 943, Frée‘dom of Information Aet: To the extent that the 1llinois Freedom of Information
Act (FOIA), 5 ILCS 140/1 ef seq., applies to the Land Bank, the Secretary shall be the designated
TFOIA officer for all requests.

Séetion 9.04. Establishuient of Budget and Annnal Contribution. The Land Bank Beard shall
establish the Land Bank's budgét annually and submit this budgét to the Members for each Fiseal
Year. The Budget may be amended by action of the Board, The Budget may provide fot requested
annual cotitributions, if any, from the Members, which shall be based on a formula determined by
the Board and equally applied..

Seetion 9.05. Finaneing, The Members may, but shall not be obligated o, grant ot loan funds to
the Land Bank for opstations of the Land Bank. The Members niay, but shall not Ye abligated to,
enler into séparate agrecrients with the Land Bank fof the performance of services, functions and
tesponsibilities.

Seetion 9,06. Depasxts and Investmeits, The Larid Bank shall deposit ard invest funds of the
{.and Bank, not otherwise employeéd. in caurying out the purposes of the Land Bank, in accordance
with an investnient policy established by the Land Barik Board,

‘Seetion 2,07, Disbursements: Disbursements of funds shall be in acdordance with guldelines
established by the Land Bank Beard,

Scetion 9.08. Financial Statements and Reports: The Laid Bank shall anrwally have an audit
prepared.. Such {inancial statements shall be prepared in acgordance with generally aggepted
accotinting principles and accomparied by a written opirion of an independent certified publie
accouniing firm.

10




Section 9.09. Fiscal Yesar, The fisea] year of the Land Bank shall begin on Tanuary 1 of cach year
and end on the following December 31,

ARTICLE X
EMNITY AND INSE

Section 10.01. General. Notwithstanding any provision in this Agreement 16 the coutrdry,
individuals who setve as Diregtors, officers, employees and agents shall have all rights of
inderpnification and defense provided under lai,

Section 10,02, Third Party Actions, The Land Baik shall hold hainiless, defend and jiidemnify
any person or Member who was or is a party, or is threatened (o be made a parly {0 any threatened,

pending or completed action, suit oF pmceedmg, whether ¢ivil; criminal, gdminisirative or
mveshgatwc {other than an action by or in fhe right of the Land Bank) by reason of the fact thiat
he, she or it is or-was a Director; officer, member, gmployee or agent of the Land Bank, or who is
ox was serving at the request of the Land Bank as a Divector, officer, employee, or agent of anather
Land Bank, partnership, joint vénture, trust or othey cnimpnse, against any amounts paid in
seftlement acially and reasonably ineurred by him in connection with sugh action, suit or
proceeding, if such person acted in good faith and in a manner lie reasonably believed to be inj, or
not opposed to, the best interests of the Land Bank, and, with respect 10 any cfiminal action or
pmceedmg]. had fio reasonable cause to believe his or her ¢onduet was unlawful. The terinination
of any action, suit or proceeding by judgment, order, settlement, convietion, or upon a plea of nolo
contendere or its equivalent, shall not, of itgelf, meaie a presumption that the peison did noi act in
good faith and in a manner which hé or she. reasonably believed to be in, or not opposed to, the
best inferests of the Land Banlk, with respect to any criminal action or pmceedmg, that the person
had veasonable cause to bcheve that his or her conduet was-unlawfal.

Seetion 10,03, Insurznee. The Land Bank may purchase and maintain insurance on behalf of any
person who is or was a Director, offices, employee or agent of the Land Bauk, or who is or was
serving at the tequest of the Land Bank as a Director, officer, employge or agent of anpther Land
Bank, partnc:rshlp, Jjoint venture, trust or other enterprise, against any Hability asserted against
him/her and ineurred by hir/her in any such capacity, or arising out ofhis or her status ag such.

Section 10,04, No Waiveér of Governmental Inptunity. The Members agree that no provision of
‘the Agreement is Intended, nor shall it be construed, as a waiver by any Member of any
govetimental immunity provided under any applicable law,

ARTICLE XI

‘Beetton 11.01. Commicheement. The Land Bapk shall commence its existence s ad
intexgovernmental entity when two or more of the Members attached to and made a part 6f thig
Agregment have, by aets of their Gozpmate Authorities, approved this Infergovernmental
Agreement. and By—Laws document. Oncé in existence, the initial tenm of the Land Bank shall be
for the remainder of that portion of the fiscal year to corne, which shall.end Decarpber 31%,

Seetion 11:02. Additional Meimbers, The Board of Directors may adpit Members as memibers of
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-'the Land Baﬂk upon a congurence of at lcast two-thirds (2/3) of all voling me'mbelt; of the B'oa;'d
terms and cemdﬁmns the Boaid of Dnectols shall estabhsh but such new Members shall he subject
to at Jeust the mininwumi requirements, which apply to all other Members, By a unanimous vote of
the Board of Diregtors, the power to admit new Mémbers may be assigned to the Exctulive
Committee under whatever terms and conditions dre included within the anthorizing motion,
Additional “Metivhers” shall be limtited to units local government in the State of 1itinois.

Section 11.03. Withdrawal as a Party, Any Member io this Agreement shall have the right to
withdraw as a party to this Agreement, and thereby termihate it§ participation in the Land Bank
giving sixty (60) calendar days advance written notice to all other parties to this Agreernent, Upen
the effective withdrawal of any Member to this Agreement, the Member so withdrawing will
forfait any and all tights to whatever funds or other assels the Member has contributed to the Land
Bank. To the extent that any withdrawing Member incurs an obligation to the Land Bank prior (0
withdrawal, said Member shall remain legally and finaneially résponsiblé for that obligation aftex
withdrawal,

Section 11,04, Expulsion of Members. By the concuiting vote of at least two-thirds (2/3) of the
Local Government Directors. any Member may be expolled. Such expulsion may be carried out
for one or mose of the following reasons: (a) Failure to make payments duc to the Land Bank; (b)
Faihure to transfer property to the Land Bank which it had previcusly agreed in writing to do; (c)
Failure to maintain or clear property, prior to teansfer 1o the Land Bank or at any time for whmh
it had made a written pledge to earry out such activities;

(d) Failure to carry out any obligation of a Member which impaits the ability of the Land Bank to
carry oul ifs purpose or powers. No Membet may be expelled except after notice from the
Chairman of the alleged failure; along ‘with a feasonsble eppoltumty of not less {han thirty (30)
days to cute the alleged failure. The Mémber may request a hearing before the Board of Directors
before any decision is made as to whether the expulsion shall take place. The Board shall set the
date for hearing which shall not be less than fifteen (15) days after the expiration of the tinie to
cure has passed, The decision by the Board to expel a Member after notice and heating and &
failure to cure the alleged defect shall be final in the absence of fraud ot a gross abuse of discretion.
The Board of Directors shall select the date at which the expulsion of the
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Memiber shall be efféctive, If the motion to expel the Membet, made by the Board of Directors o
a subsequent motion does not state the time at which the expulsmn shall take plage, such expulsion
shall take place thnty (30) days sfier the date of the vote of the Board of Direetors expelling the
Members. A motion to expel a Membér for the 1¢4sons set forth in Subsecfion (a) or Subsection
(d) or tore than one failite to curé may be made and be effective immediately after the vote of
the Board of Directors expelling the Member. After expulsion, the former Member shall continue
tp be fully obligated for its portion of any payments duc to the Land Bank or oflier obligations
which were created during the time of its membership,

_ ARTICLE X1
TENDMENTS TO AGREEMEN

Bection 12.01. Amendrients, Any ameéndments 10 {his Agredment shall be in writing and shall
have a concurrénce of at least two-thirds (2/3) of all voting Meinbers of the Board of Directors,
appoiiited and serving.

ARTICLE X1iX

DURATION, TERMINATION AND DISSOLUTTON OF AGREEMENT

Section 13.01. Duiration of Agreement, Except for the initial period of the Land Bank’s existence,
which extends until the beginning of the first complete fiscal year on January 1%, this Apréement
shall remain in full foree and effect for periods of ohe (1) fiseal year, At the beginning of each
fiscal year, the Agreement shall be yenewed automatically unless terminated in decbrdance with
the provisions of 111is Agréement.

Section 13,02, Decision to Dissolve. A decision to disselve tlie Land Bank and to distribute the
Land Bauk's assets in a particular mannér in accordance with this Agréement .shall reguire a
conclirring vole of at least two-thixds (2/3) of all voting members of the Boatd of Direotors,
appointed and serving, and pmvxded that wiitten notice of such meeting has included a full
description of the plan of dissolution.

Section 13,03 Dissolution and Distribution of Assets, hnthe event this Agreement is texminated,
the Lanid Bank shall dissolve and coneliide its affairs, first paying all of the Land Bank’s debts,
liabilities, and obligations to its.creditors and then paying any expenses incurred in connection
with the termination of the Land Bank. Tf any assets temain, they shall be distributed to any

stiecessor entity, subject to a conciuring vote of'at least two-thirds (2/3) of the Local Government
Directors aud also al least two-thirds (2/3) of the entire voting members of the Board of Ditectors
in edch case appomtmg and - $eyving, In the ovent that no successor entity exists, the remaining
nssets shall be distituted to the Members or disposed of in a manner agréed upon by two-thirds
(2/3) of the Membets,

ARTICLE X1V
MISCELLANEOUS

Section 14.01, Notices, Any and all cotrespondence. or notice§ requited, permitted, or provided
for under this Agréement to e delivered to any Meniber shall be senit to fhat Member by first-
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class mall. Bmail notifications of routine business is allowed, All comespendence shall be
considered deliveréd to a Member as of the date that sucli iiotiee is deposited with sufficient
postage with the United Statés Postal Service. Any nolice of withdrawal shall be sent. via
certified ail to all Members,

Scction 14,02; Entive Agrecmeént, This Agreement sets foith the entire agreement between the
Meémbers and supersédes any and all prior agreenicnts or understandings between the in any way
telatéd to the subject matfer of this Agreement, The terms and conditions of this Agreement are
contractual,

Section 14.03. Iuterpretation of Agreement. All powers granted to the Land Bank under this
Agteenient shall be intetpieted broadly 10 sffectuate the intent and | putposes of the Agreement and
not to serve as a limitation-of powers. The language of all parts of this Agreement shall i1t all cases
be construed as a whole according to lts plain and fair meaniiig and not construed strictly for or
againgt any Member.

Seetion 14,04, Severability of Poyisions, The invalidity of any clause, sentence, pmagraph
subdivision, §ection, or portion thercof, shall not affect the validity of the rerhaiiing provisions of
this Agrecment,

Section 14,08, Governing Law, This Agreement is made and entered into in the State of Ulinois
and shall in all respects be. interpreted, enforced, and govemed under the laws of the Stare of
Ilinofs without regard to the doctrines of gonflict of laws. Jutisdiction and dgreed upoti venue shall
be in the Cireuit Couﬁ: of Vermition County.

Section 14.06. Captions and Headings. The captions, headings, and titles in this Agteement are
intended for the conveniehee of the reader and ave not intended to have any substantivé meaning
ot to be interpreted as part of this Agreement,

Seetion 14.07. Terminology. All terms and words used in this Agreenient, regardless of the
numiber, are deemed to include any other numibei as the context may reéquire.

Section 14,08, EBffective Date, Thiz Agreeinent shall become effective as of the date of approval
below,

Section 14.09. Binding Land Bank, The individuals exceuting {his Agreement on behalf of the
Meinbers represent that they have the Ie.gal power, right, and actual Land Baik 1o bind their
respedtive Mermber to the terms and conditions of this Agteemient,

Seéfion 14,10, Connterparts, This Agrecment niay . be exccuted in countérparts, cach of which
shll be considered an original and together shall be one dnd the same Agreement,

[REMAINDER LEFT BLANK]
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This Intergovernmental Contract and By-Laws Agreement was Approved by the Corporate
Authorities of the City Council of Kankakee onthe 8th

day of_September , 2020 .
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